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ANNUAL MESSAGE. 


Executive D 
Montgomery, Deceniber 6 5, 1870. 
UT: of the. Senate, 
‚and, House of Representatives ; og 

In obedience ta: a constitutional requirement, I submit 
such information as is deemed sufficient to show the con- 
dition of the State government. 

‘The ‘present bonded indebtedness of the. State is. five 
millions:three hundred.and eighty-bwothousand eight hun- 
dred dollars, ($5;382,800). -Upon :this indebtedness, the 
interest has ‘been: promptly paid as.it matured ; and thus 
the integrity and 'credit:of the State haye been fully main- 
tained. = 

I herewith a the annual reports of the Stato, Au- 
ditor and State Treasurer, which show,. in detail, the. re- 
ceipts and expenditures for the last fiscal, year: :.Fingncial- 
ly speaking, the State isin a good copan, and free from 
embarrassment. < 

It is the settled’ ‘practice of. the General FÖRSTA when 
an appropriation bill is passed, to embrace, therein an 
amount to be applied to incidental and contingent expenses 
of the State: government, There is a law regulating the 
expenditure of .this fund, which effectually guards the State 
Treasury against its improper use. During. the last fiscal 
year, the State was subjected to a considerable expense on 
account of: law-suits and other incidents that were unfore- 
seen at the time the last appropriation bill was passed. 
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The consequence was; that the amount named~ in the-ap- 
propriation was exhausted before the expiration .of the 
year. This being the case, it was found necessary to re- 
sort to the authority conferred in “An act, to provide for 
a temporary loan for the State,” approved August 11, 
1868. Under: this act, expenditures, to a limited ‚amount 
were made ; no more, however, than were 5 absolutely essen- 
tial to the public service. For-all-expenses thus incurred, 
regular vouchers are filed, showing the amounts paid, by 
whom received, aúd'for what purpose, 17 

I send herewith'a' copy of the: report of the officers of 
the Alabama Insane Hospital at "Tiskaloosa. The report 
is very full, and shows the condition: änd'präctical: works 
ings of the institutión' in alf its detailg’ Much credit is 
due'tlio oflicersiöfithe. Hospital for the efficient iianner in 
which itiis:condutted.: Doctor P. “Bryce: the ablesand år: : 
complished superintendent, ‚hassproved; himself:to!barone: 
of the bestofficérs of ‘his'class'iwthé dountey. Under his'si- 
perintendenoy; the Alabania: Tisane: Hospital has: beenzais.: 
ed to a highrardoamóng institutionsof the: United States for. 
tke.care-of: ingsne: persons; ' Herisimot:only-efficient:in thei 
ordinary ‘management: ‘of: patients inthe: ‚Höspital;: butihis: 
report shows that his chief care is the improvement of;the: 
mental condition ofthe inmates, and:if:póssible;.to restore 
them ‘to reason. “His suecéss:in this landdble-.work; shows: 
his familiarity:withithe: éstablished results:.of. science and: 
practical .experiments.in: connection with: mE treatshent of, t} 
the mentally imbecile. i 
The report contains: ‘many: ee 1 which your ae 
tention is invited: 

Under the. laws: o: ton the PER: by the: 
State of the first mortgage - bonds: of: railroad companies, 
indorsements have:been made forthe following roads::: the: 
Alabama and Chattanooga road; the Selma and Gulf: road ; 
the Selma, Marion and Memphis: road ;.the: Montgomery. 
and Eufaula road ; the: South and North Alabama :road.: 
By a special act passed -at the last session of: the Legisla- 


& 


ture; the ratb. of indorsement; pon ‘the last: nanied road i isi 
twentyitwo thousand dollars. per imile.: ¿For, all" the other . 
roads the itidorsement per mile‘is-sixteen thousand dollars: Ä 
Up to:the: present: time ai hare: = am as. 


foHows >" fga e m i x Pess 


‘For the; Mabima: and: Chättancoge ibad: Pieni -250 miles. 


Foirthe Selina, Marion'and Memphis; road) se. Shr A 


For the South’ and’ North‘ Alabamiaroad..2... 95° os 2 
For the: ‘Montgomery: ‘and ‘Eufaula; read: y “EEE Big u 


For the-Selma and Gulf m a é J. = 4 . > = a e. úl. > AS 30 


we 
se 3 N 
un" ER a 


¡a re Total, O oO ed 465 


‘The interest on. all thè. indorsed bonds hae boen old 
paid: «by: the:several railroad compnies.as it ‘fell, ‘due ; and 
there is--no'.reason to” apprehend '’ any- failure: to, pay ait 
promptly: äs it ‘matures 'hereafter,. The construction of the, 
various; roads: entitled: to indorsement i is being prosecuted: 
with: commendable vigor. | ' Theréi is every reason to believe. 
that. they: will proye successful enterprises, and contribute 
greatly to the. prosperity. of the State, .. - 

-By'an act approved February 11th, 1870, it was provided: 
that: bònds should:be indorsed by the State for the Mobile 
and. Montgomery. railroad company “to. the: extent of two. 
millions five hundred thousand dollars. - The law prescribes 
the manner in which. the proceeds. of these: bonds shall be” 
applied... It was‘ "required: that, ‘before. ‚any of the. bonds. 
were indoraed, all. the ‘lines’ on the road should be dis- 
charged, so that the State would have a first mortgage for 
the;bonds indorsed. In negotiating for: the discharge of. 


"the existing liens,’ the company. was. authorized to pledge : 


the proceeds.of one «million of bonds. The indebtedness 
being discharged, the company: was allowed an additional 
amount to be applied to the outfit, repairs and equipment 
of the road from Montgomery to Tensas. . It.is provided, 
however, that the aggregate amount to be applied to the 
disharge of the liens, and;repair of the road, shall be limi- 
ted.to a million and a half of dollars. The proceeds of - 
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the remaining million of bonds. are to bé applied to the 
extension of the road from Tensas to the .city of Mobile. 
Bonds were to be given by the company for:a faithful com- - 
pliance with all the terms of the law. Good and sufficient 
bonds were executed. The old liens on the road have been 
discharged in the manner prescribed by the act; and hence 
the company is entitled to a million'and a half ot bonds, 
which have been regularly issued and delivered. * 

An act was passed at the last session of the Tegislaturo, 
and approved March 3d, 1870, providing for a loan of State 
bonds to the amount of three hundred thousand dollars to 
the Montgomery and Eufaula railroad company. All the 
' requirements of the law were regularly complied with by 
the company, and consequently the bonds were duly issued. 

By an act approved February 11th, 1870, the State, on - 
certain conditions, loaned two million of bonds. to -the 
Alabama and Chattanooga railrod company. ‘The act re- 
quired various conditions of the company, all of which 
have been complied with. This being the case, the. com- 
pany was entitled to the bonds ; and une they were issued 
and delivered. 

Under the “act to loan and appropriate the: three per 
cent. fund and its interest,” approved February 18th, 1860, 
the Selma and Gulf railroad company was entitled to a 
loan of forty thousand dollars. By an act approved De- 
cember 5th, 1861, this loan was diverted to the Alabama 
and Mississippi Rivers railroad company. It is clearly 
show upon the face of this act that the application of the- 
forty thousand dollars was for war purposes in aid of the 
rebellion. This being the case, the act is manifestly void, 
` and anything done under it to the prejudice of the Selma 
and Gulf railroadcompany is of no effect. The last named 
company has recently applied for the loan to which it was’ 
entitled under the original act ; and after a careful exami- 
. nation of the whole subject, I come to the ue that 
I had no discretion but to allow it. | 

Among the documents herewith transmitted isthe rere 
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annual report-of the officers of the Alabama Institution 
for the Deaf and Dumb and the Blind, at Talladega. The 
report represents thé institution as in a good condition. I 
am satisfied that it is well managed, and i is successfully ac- 
| complishing - the objects for which it was established. To 
the report itself I refer you for suggestions as to such leg- 
islation as the officers deem necessary. —. 

‘T also submit the report of the officers of the Freedmen” 8 
Hospital, near Talladega. That bospital is but a tempo- 
rary, institution, for the benefit of a ‘few helpless colored 
people who were in it when the Freedmen’s Bureau was 
discontined, and who had been previously cared for at the 
expense of the United States government, : The law under 
which the State took charge of the hospital, provides that 
` no new patients be taken „info it.’ Hence its. temporary 
character. `; i 
_ The law makes ‘it the duty. of us Governor to appoint 

three commissioners, at least once in each year, to examine 
the books, accounts and vouchers of the several executive 
. Offices. . In compliance with this law, I recently appointed 
‘Messrs. J. P. Stowe, Francis Bugbee, and W. T. Hatchett. 
These gentlemen are now engaged in the examination re- 
quired by the law ; and their report will be ready for trans- 
mission .to the General Assembly i in a few days. . | 

I herewith transmit, as required by the. constitution, a 
list of. cases in which reprieves, commutations and pardons 
have been. granted during- he past year, together with the 
reasons. therefor. ‘ 

- I also transmit the a annual report of the, officers 
| of the Penitentiary, which shows the condition and work- 


o -ings of that SHION: 
= W. H. Surra. 


"SPECIAL MESSAGE. 


STATE OF ALABAMA, 
EXECUTIVE DEPARTMENT, 
Montgomery, December 5, 1870.. 


Gentlemen. of the Senate : . 
At the time fixed by law for the commencement. of your 


session, I had satisfied myself that, at the late election in + 


this State, I received a majority of the.votes cast for Gov- 
ernor. Actuated by this belief, I. determined to adopt a 
legal and peaceful mode to have a fair and impartial count 
of the votes thus cast. After consulting gentlemen ivho 


are recognized as among the ablest attorneys in the State, 


I was advised, and now believe, that the injunction obtain- 
ed.is, in every sense, a legal and proper remedy. The bill 
prays that the presiding officer of the Senate be enjoined 
from opening. and publishing the vote until the General 
Assembly. shall enact such a law as will, under the Consti- 
tution, enable the two houses to try contested elections for 
State officers; or, in case.no such law was passed, that the 
court of Chancery take jurisdiction and try the contest for 
_ the office. Confidently believing that the injunction.would 
be obeyed by all concerned, I withheld my annual message 
in order that I might state therein the reasons for my ‘ac- 


` tion. It was my purpose, after a count of the vote for 
those Executive officers to which the injunction did: not * 


apply, to send in my message immediately ; but the Senate 
adjourned before I had an opportunity of doing so; and 
the Lieutenant Governor elect entered upon a count of the 
vote for Governor, in disregard of the injunetion. 

The House of Representatives having, by its action, re- 
cognized the Hon. R. B. Lindsay as Governor, I cannot 
now, with propriety, send the message to the two houses 
in the usual way. 1 amready, however, to submit to either 
house any information which may be called for by resolu- 
tion while the contest is going on. : 

I sincerely hope that the whole matter involved ir in the 
pending contest will be terminated at an early day, by 
peaceful means, and to the satisfaction of all parties. 


W. H. SMITH. 


